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10th Judicial District Policy for the Assignment of Judges for Medical Malpractice Actions (“Policy”) 

 

Authority 

Section 1.(b) of S.L. 2021-47 amends G.S. § 7A-47.3 to add a new subsection (e), effective October 1, 

2021: 

(e) The senior resident superior court judge, in consultation with the parties to the case, shall 

designate a specific resident judge or a specific judge assigned to hold court in the district to 

preside over all proceedings in a case subject to G.S. 90-21.11(2). 

Applicable Actions 

This procedure applies to  

1. Medical malpractice actions as defined by G.S. 90-21.11(2); and 

2. Brought in the Superior Court Division, Wake County. 

Notification to the Senior Resident & Consultation  

For all medical malpractice cases filed on or after October 1, 2021, the parties shall file a Medical 

Malpractice Case Notification and Consultation Form (“MedMal Form”) with the Wake County Clerk of 

Superior Court upon the filing of a responsive pleading or motion requiring a determination by a 

superior court judge, whichever occurs first.   

For all medical malpractice cases filed prior to and pending on October 1, 2021, the parties shall file a 

MedMal Form with the Wake County Clerk of Superior Court by 5:00 p.m. on October 29, 2021.  

The MedMal Form is located on the Court’s website here. 

A copy of the MedMal Form shall be submitted by email to the Trial Court Administrator 

(Kellie.Z.Myers@nccourts.org) on the date the form is filed, for review by the Senior Resident Superior 

Court Judge. If the parties are unable to agree on the content of the MedMal Form, each party may 

submit a separate MedMal Form. 

The MedMal Form shall include: 

1. Contact information, including email addresses, of all attorneys and self-represented litigants; 

2. Proposed trial dates; 

3. For cases in which there has been no discovery conference under NCRCP 26(f1), such dates on 

which the parties are available within 30 days for the discovery conference, which shall be held 

remotely;  

4. Statement indicating whether the parties voluntarily agree to waive venue for hearing pretrial 

motions; 

 

https://www.ncleg.gov/Sessions/2021/Bills/Senate/PDF/S255v7.pdf
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_90/GS_90-21.11.html
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_90/GS_90-21.11.html
https://www.nccourts.gov/locations/wake-county/wake-county-local-rules-and-forms
mailto:Kellie.Z.Myers@nccourts.org
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5. Up to two proposed superior court judges per party for the assignment;  

 

6. Confirmation that the parties have conferred with their proposed superior court judge(s) in 

order to determine a judge’s availability; and  

7. The signature of all attorneys and self-represented litigants. 

Parties are encouraged to select from the judges who are assigned to the 10th Judicial District per the 

Superior Court Master Calendar during the spring or fall rotation in which they expect the case to be 

tried. 

A party’s failure to file and submit the MedMal Form in accordance with these procedures, absent good 

cause, will operate as a waiver of any objections to the proposed and selected trial dates and judges. 

Judicial Assignment & Local Rules 

In assigning a judge under this Policy, the senior resident superior court judge may consider, but is not 

bound by, the judges proposed by the parties. 

The Trial Court Administrator shall notify the parties of the judicial assignment and date of any medical 

malpractice discovery conference.  

Pursuant to Rule 22 of the General Rules of Practice for the Superior and District Courts, the Tenth 

Judicial District Local Rules for Civil Superior Court, and supplemental procedures,1 shall apply to medical 

malpractice actions filed in Superior Court, Wake County.  

Medical Malpractice Discovery Conference 

Following a discovery conference, the Court shall enter a Discovery Plan and Case Management Order, 

which shall include provisions for mediation, discovery deadlines, dispositive motion deadlines, the 

manner in which the parties/counsel may communicate with the Court, whether the parties agree to 

waive venue for hearing pretrial motions, and a tentative trial date (Note: peremptory settings may only 

be authorized by the 10th Judicial District Senior Resident Superior Court Judge). 

A party’s failure to participate in the medical malpractice discovery conference, absent good cause, will 

operate as a waiver of any objections to the deadlines and trial date set by the Court. 

 

 
1 Current information regarding court operations and procedures are available from www.nccourts.gov/WakeTCA.  
 

https://www.nccourts.gov/documents/publications/superior-court-master-calendar
https://www.nccourts.gov/courts/supreme-court/court-rules/general-rules-of-practice-for-the-superior-and-district-courts
file:///C:/Users/CJDKM3/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/VG4JQT5L/a%20specific%20resident%20judge%20or%20a%20specific%20judge%20assigned%20to%20hold%20court%20in%20the%20district%20to%20preside%20over%20all%20proceedings%20in%20a%20case
file:///C:/Users/CJDKM3/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/VG4JQT5L/a%20specific%20resident%20judge%20or%20a%20specific%20judge%20assigned%20to%20hold%20court%20in%20the%20district%20to%20preside%20over%20all%20proceedings%20in%20a%20case
http://www.nccourts.gov/WakeTCA

